BEA FASTENING SYSTEMSLIMITED

TERMSAND CONDITIONSFOR THE SUPPLY OF GOODS

NOTE:

0] There are provisions contained in these Cooddj in particular Conditions 2.4, 2.10,
3.2, 8.2, 8.4, 11, 12, 13 and 15 which excludeirit lliability of the Company, its
servants and agents, and Conditions 5 and 6.1 hwinavides to the Company a right
of indemnity against the Customer in certain cirstances.

(i)  The Company’s quoted and printed prices ar¢ fixed prices as appears from
Condition 4.1 below, and may be increased purst@r@ondition 4.4 below. The
Customer may be liable for additional costs purst@m&onditions 4.3, 4.5, 8.3 and/or
8.5.3.

1 DEFINITIONS

1.1 In these terms and conditions (“Conditions® flollowing words and expressions
shall have the following meanings:-

“Company” BeA Fastening Systems Limited (companymbar
1055930) whose registered office is at WatersidadRro
Beverley, East Yorkshire HU17 OST;

“Contract” the contract between the Company aeddbstomer for
the sale and purchase of the Goods, incorporatieset
Conditions;

“Customer” the person firm or company who purckattee Goods

from the Company;

“Goods” the goods to be supplied to the Customer the
Company (including any instalment of the goodsant p
of them) under the terms of the Contract;

“Insolvency Event” has the meaning given to thgbression in Condition
10.7;
“Order” the order placed by the Customer with @@mpany for

purchase of the Goods;

“Order Acknowledgement” the written acknowledgemehthe Order sent to the
Customer by the Company upon acceptance of the
Order by the Company.

1.2 In these Conditions references to any statutgtadutory provision shall, unless the
context otherwise requires, be construed as aemterto that statute or statutory
provision as from time to time amended, consolidateodified, extended, re-enacted
or replaced. Headings will not affect the consiarcof these Conditions.
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1.3

2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

2.9

2.10

In these Conditions references to the mascuticlede the feminine and the neuter
and to the singular include the plural and vicesaeas the context admits or requires.

GENERAL

Subject to any variation under Condition 2& @ontract will be on these Conditions
to the exclusion of all other terms and conditi@insluding any terms and conditions
which the Customer purports to apply under anytemiOrder, confirmation of Order,

specification or other document).

No terms or conditions endorsed upon, deliverithl or contained in the Customer’s
written Order, confirmation of Order, specification other document will form part
of the Contract simply as a result of such docurbeitg referred to in the Contract.

These Conditions apply to all the Company'sesahnd any variation to these
Conditions and representations about the Goods Isinat no effect unless expressly
agreed in writing and signed by a director of tleempany.

The Company is prepared to receive the Ordetelgphone but will be under no
liability whatsoever for any error or omission ofed by the Customer to have arisen
in relation to a telephone Order.

Each Order shall be deemed to be an offer étistomer to purchase Goods subject
to these Conditions.

No Order shall be deemed to be accepted by Gbmpany until an Order
Acknowledgement is issued by the Company or (ifierthe Company delivers the
Goods to the Customer. Orders are accepted byahgény subject to availability of
products and supplies from the Company’s suppiegsgired to fulfil the Contract.

The Customer must ensure that the terms @iriier and any applicable specification
are complete and accurate, and the Customer isnsige for giving the Company

any necessary information relating to the Goodgiwia sufficient time to enable the
Company to perform the Contract in accordance itstterms.

Any quotation is given on the basis that nati@an will come into existence until the
Company despatches an Order Acknowledgement t€tilseomer. Any quotation is

valid for a period of 30 days only from its datepyided that the Company has not
previously withdrawn it.

The Contract (and/or any Goods or instalmehtSands comprised in the Contract)
may only be cancelled by the Customer with the Camgi{s prior written consent and
upon cancellation the Company shall be entitleshtoice the Customer for all work
carried out to date by the Company under the Contrecluding any costs and
expenses incidental to that work.

To ensure that any advice or recommendatiemqsined by the Customer is given by
an appropriate representative of the Company, t&diher acknowledges that any
advice or recommendations given by the Companyentployees or agents to the
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3.1

3.2

3.3

3.4

4.1

4.2

4.3

4.4

Customer or its employees or agents as to theggapplication or use of the Goods,
which is not confirmed in writing by the Compang,followed or acted upon entirely
at the Customer’s own risk, and accordingly the @any shall not be liable for any
adverse results of any such advice or recommendatibich has not been so
confirmed in writing.

DESCRIPTION
The description of the Goods shall be asseinahe Company’s quotation.

All drawings, descriptive matter, specificasomnd advertising issued by the
Company and any descriptions or illustrations coeth in any catalogue, brochure,
leaflet or correspondence issued by the Companysawned or published for the sole
purpose of giving an approximate idea of the Gatelscribed in them. They will not
form part of this Contract.

Any samples given by the Company corresponkl thit Goods as far as is reasonably
possible given the nature of the Goods but thietsa sale by sample and the samples
are not to be treated as forming part of the Contra

The Company reserves the right to make anygdsam the specification of the
Goods which are required to conform with any aptlle statutory or EC
requirements or, where the Goods are to be supgi¢ide Company’s specification,
which do not materially affect their quality or fEmance.

PRICE

The price payable for the Goods shall be theepispecified in the Order
Acknowledgement, or (if no price is specified or @wder Acknowledgement is
submitted to the Customer) the price for the Gosltlsl be the Company’s quoted
price or, where no price has been quoted (or aeguptice is no longer valid), the
price listed in the Company’s published price Gstrent at the date of delivery or
deemed delivery (“the Price”).

The Price shall be exclusive of VAT and anyeotsimilar taxes which the Customer
shall be additionally liable to pay to the Company.

Unless otherwise specifically stated in thegDicknowledgement the Price shall be
exclusive of all costs or charges in relation tadimg, unloading, carriage to the
Customer’s premises, packaging and insurance aocodrdingly where it has been

expressly agreed that the Company deliver the Goodbe Customer’s premises
pursuant to Condition 8.1, the Customer will bepoesible for payment of all the

aforementioned costs and charges when it is dpaydhe Price.

The Company may at any time increase the PBgican amount equal to the increase
in the Company’s cost in carrying out its obligasaunder the Contract which is due
to any factor beyond the control of the Companyl(iding but not limited to any
significant increase in raw material, labour or rgyecosts or other costs of
manufacture, any foreign exchange fluctuation, ency regulation or alteration of
duties) and a proportionate increase in Price requto preserve the Company’s
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4.5

5.1

6.1

6.2

6.3

6.4

profit margin. Where delivery is by instalment® t@ompany shall be entitled to
increase the Price as stated in this Conditioregpect of any Goods undelivered at
that time.

In circumstances where the Company purchaseprarides special tooling to
manufacture any Goods in accordance with the CustsrOrder then, unless agreed
by the Company in writing, the cost of purchasimgmviding such tooling shall be
charged to the Customer and shall be paid for eyGirsstomer in addition to the Price
of the Goods when it is due to pay the Price. Aoghstooling paid for by the
Customer shall unless otherwise agreed betweeRdnepany and the Customer be
used exclusively for the production of the Custdménrders.

ADDITIONAL COSTS

The Customer agrees to indemnify the Compangemmand against any loss or extra
cost incurred by the Company in the event thatighiscurred as a result of:

5.1.1 any variations or additions made to the Gdodduding to any specification
or drawings relating to the Goods) or any otherngies requested by the
Customer which affect the Company’s manufacturirmggmamme and/or
delivery dates;

5.1.2 the Customer’s instructions or lack or instins; or

5.1.3 through any act or default on the part of @estomer, its agents, sub-
contractors or employees.

INTELLECTUAL PROPERTY

The Customer shall indemnify the Company agaifidoss, costs, claims, expenses
and damages awarded against or incurred by the @uyrgrising out of any alleged

infringement of any patent, trade mark, registestedign, design right, copyright or

other industrial or intellectual property rights afiy other person arising out of the
manufacture or sale of Goods made to the spedditabr special requirements

(including without limitation the application of yprocess) of the Customer.

All written information, drawings, artwork, imgas and diagrams (excluding the
Goods themselves) prepared by the Company in aalat the supply of Goods and
the copyright therein and all other items ownedtly Company and used in the
production of the Goods shall remain the propeitythe Company and shall be
returned by the Customer on demand. All such mé&iion shall be treated as
confidential and shall not be copied or reproducediisclosed to any third party
without the prior written consent of the Company.

The Customer shall ensure that its employesgasts and agents and all those under
the Customer's control and supervision shall compligh the obligations of
confidentiality contained at Condition 6.2.

The supply of Goods by the Company shall nateroany right upon the Customer to
use any of the Company’'s trade marks (except inr¢hsale of the Goods in the
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7.1

7.2

7.3

7.4

7.5

7.6

packaging supplied by the Company), or any of tben@any’s patents, design rights

or other industrial or intellectual property rightsnd at all times such patents, trade
marks, design rights and other industrial or ietihal property rights shall remain

the absolute property of the Company (or its s&@pg)i

PAYMENT

Unless otherwise stated in the Order Acknowdeuent, the Company shall be
entitled to invoice the Customer for the Price leé tGoods on or at any time after
delivery of the Goods, unless the Goods are todileated by the Customer or the
Customer wrongfully fails to take delivery of th@@ls, in which event the Company
shall be entitled to invoice the Customer for thigd?at any time after the Company
has notified the Customer that the Goods are réadgollection or (as the case may
be) the Company has tendered delivery of the Goods.

Unless otherwise stated in the Order Acknowdedgnt or otherwise agreed in

writing with the Company, the Customer shall pag Brice on or before the date 30
days after the end of the calendar month in whith@ompany’s invoice in respect

thereof is dated PROVIDED ALWAYS that payment shedtome due on demand in
any event forthwith upon the occurrence of anyhef évents referred to in Condition

10.7. The Company shall be entitled to recovePthee notwithstanding that delivery

may not have taken place and/or the property inGbeds has not passed to the
Customer.

If upon the terms of the Contract monies dualldbe payable by instalments, a
default by the Customer of the payment of any Instat due shall cause the whole
of the balance of the sums due to become due fahthw

The sums due to the Company under the Constzadt, save and except for any
deductions specifically authorised in writing byet@ompany, be due in full to the
Company in accordance with the terms of the Cohttad the Customer shall not be
entitled to make any deduction whether by way dfo$e counterclaim, discount,
abatement or otherwise unless the Customer hadich a@urt order requiring an
amount equal to such deduction to be paid by thepgamy to the Customer.

The time of payment of the Price (and any othens due from the Customer to the
Company pursuant to the Contract or these Condgitishall be of the essence of the
Contract.

If the Customer fails to make any payment andbe date or an Insolvency Event
occurs in relation to the Customer (or if the Comphas reasonable cause to believe
that any of these events is likely to occur) themhout prejudice to any other right or
remedy available to the Company, the Company bleadintitled to:

7.6.1 cancel the Contract or suspend any furthieredies to the Customer;

7.6.2 appropriate any payment made by the Custtonguch of the Goods (or any
goods supplied under any other contract betweenGbustomer and the
Company) as the Company may think fit (notwithstagdany purported
appropriation by the Customer);
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7.7

7.8

7.9

7.10

8.1

7.6.3 to repossess any Goods already deliveredh@oClustomer (as detailed in
Condition 10.7 below);

7.6.4 claim and charge the Customer interest (easlanable compensation for debt
recovery costs) under the terms of The Late Payrmoe@ommercial Debts
(Interest) Act 1998 and any enactment, order, e or other statutory
instrument made thereunder on the amount unpaich fifte due date for
payment until payment is made in full, whether befor after any judgement;
and/or

7.6.5 in relation to any future Order or contractle balance of any Goods under
the Contract, to require the Customer to make payrakthe Price in full in
advance of delivery.

The Company shall be entitled to withhold aroam equal to any amount due from
the Customer to the Company from any amount duen ftbe Company to the

Customer on any account whatsoever and any termngfcontract between the
Customer and the Company that is inconsistent thithCondition shall be deemed to
have been amended accordingly.

No payment shall be deemed to have been reteivél the Company has received
cleared funds.

Notwithstanding any other provisions in thesenditions, the Customer shall be
entitled to open a trading/credit account with fempany only with the prior
agreement of the Company, which agreement shalildecthe Company making
appropriate enquiries and being satisfied as toCihstomer’s creditworthiness. The
Company shall be entitled to cancel or amend thel lef any credit granted to the
Customer in its sole discretion upon notice toGhestomer. If the Customer does not
have a trading/credit account with the Company, thestomer shall pay to the
Company an advance deposit in respect of the pfitiee Goods prior to delivery (in
such amount as shall be specified by the Compamg) the balance of the price (and
any other sums due from the Customer to the Compamguant to the Contract or
these Conditions) shall be paid in full on deliverycollection of the Goods.

In the event that any cheque issued to thep@oynby the Customer in payment of
any amount due under the Contract is dishonouhedCbmpany shall recharge to the
Customer all related charges imposed upon the Coyipaits bankers.

DELIVERY OF GOODS

Unless specifically agreed in writing betweke parties, delivery of the Goods shall
take place by the Customer (or its nominated agrdellecting the Goods at the

Company’s place of business at any time after tleng@any has notified the

Customer that the Goods are ready for collectiorciicumstances where it is agreed
(in accordance with the foregoing) that deliverytioé Goods is to be made by the
Company, this shall be effected by the Companytgoagents) delivering the Goods
(by a method of transport the Company thinks siedatio the address of the Customer
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specified in the Order Acknowledgement (or sucteofilace agreed in writing by the
parties).

8.2  The date (or dates) for delivery of the Goolallsbe the relevant date (or dates)
specified in the Order Acknowledgement or (if nad@r Acknowledgement is used,
or no date(s) are specified therein) the delivaatedor dates) shall be as otherwise
specified by the Company in writing. If no dates ao specified, delivery will be
within a reasonable time.

8.3  Where delivery is to be made by the Compantsagents the Customer will provide
safe and proper means of access to the Customeli®ery points and for any
vehicles used by the Company or its agents. TheéoGus shall be responsible for
unloading the Goods from the vehicle, and shallvipi® all necessary personnel,
equipment, means or facilities for the receptiord amloading of the Goods
(including where reasonably needed the attendahtiteedCustomer’s representatives
at such delivery). If the Customer does not comylh any of its obligations under
this Condition 8.3, the Company shall be entitledwithhold delivery and/or to
charge the Customer for any additional costs amk tthereby incurred by the
Company.

8.4 The Company shall use reasonable efforts tot dekvery dates, but dates for
delivery are estimates only and delivery is subjegterformance by the Company’s
own suppliers and (where applicable) haulage cotdra. Time for delivery shall not
be made of the essence by notice from the Customeny other party. Subject to the
other provisions of these Conditions the Companly mot be liable for any loss
(including loss of profit), costs, damages, chargeexpenses caused directly or
indirectly by any delay in the delivery of the Ged@ven if caused by the Company’s
negligence), nor will any delay entitle the Custome terminate or rescind the
Contract unless such delay exceeds 180 days. TlesGmay be delivered by the
Company in advance of the quoted delivery date ypang reasonable notice to the
Customer.

8.5 If the Customer refuses or fails to take dejivef the Goods within the Customer’s
normal working hours on the date of delivery, othé Company is unable to deliver
the Goods on time because the Customer has noidptbappropriate instructions,
documents, licences or authorisations:

8.5.1 risk in the Goods will pass to the Custonieclgding for loss or damage
caused by the Company’s negligence);

8.5.2 the Goods will be deemed to have been deliyemd

8.5.3 the Company may store the Goods and the @estshall in addition to the
Price payable under Condition 7 pay all relatedscasd expenses (including
without limitation the costs for storage and inswe and any additional
delivery costs incurred by the Company) and if Gestomer fails to take
delivery after 14 days following the date of detivethe Company may
rescind the Contract and sell the Goods to a {rartly.
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8.6

8.7

8.8

10.

10.1

10.2

10.3

Where the Goods are handed to a carrier folagarto the Customer any such carrier
shall be deemed to be an agent of the Company @tritien Customer for the purposes
of Sections 44, 45 and 46 of the Sale of Goodsl1AEO.

Section 32(3) of the Sale of Goods Act 1979Ist@ apply to Goods sent by the
Company.

Where the Goods are to be delivered in instalspeeach delivery shall constitute a
separate contract and failure by the Company tovetebiny one or more of the
instalments in accordance with these Conditionsryr claim by the Customer in
respect of any one or more instalments shall ntitlenthe Customer to treat the
Contract as a whole as repudiated.

RETURN OF GOODS

Without prejudice to the provisions of Conditiorl below, Goods supplied in

accordance with the Contract cannot be returneldowttthe Company’s prior written

authorisation. Duly authorised returns shall bet genonly such address as the
Company shall notify to the Customer and only at@ustomer’s expense.

PASSING OF TITLE TO AND RISK IN GOODS
Risk of damage to or loss of the Goods slzs o the Customer:

10.1.1 in the case of Goods to be delivered atCithmpany’s premises, at the time
when the Company notified the Customer that thedSoare available for
collection; or

10.1.2 in the case of Goods to be delivered otlsrwhan at the Company’s
premises, at the time of delivery; or

10.1.3 if the Customer wrongfully refuses or fadstake delivery of the Goods or in
any of the other circumstances described in Camid.5, at the time when
the Company has tendered delivery of the Goodsf(appropriate, when the
Goods would have been delivered but for the defzuthe Customer).

Notwithstanding delivery and the passing sk inh the Goods, or any other provision
of these Conditions, the property in the Goodslstalpass to the Customer (and the
Company therefore retains title to and continuesoten the Goods) until the
Company has received payment in full for all surae dnder this Contract and all
other sums which are or which become due to the gaosn from the Customer on
any account.

Until such time as title to the Goods has @ass the Customer pursuant to Condition
10.2 the Goods shall be stored separately fromgaogs belonging to the Customer
or any third party (at no cost to the Company)|ldte kept clearly marked as being
the Company’s property and the Customer shall estrdy, deface or obscure any
identifying mark or packaging on or relating to theods.
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10.4

10.5

10.6

10.7

10.8

10.9

Until title to the Goods has passed to thet@uer pursuant to Condition 10.2 the
Customer shall be entitled to sell or use Goodfiénordinary course of its business
(which in the case of a sale must be at the fullketavalue of the Goods) and any
such sale shall be a sale of the Company’s properthe Customer’s own behalf and
the Customer shall deal as principal when makird susale.

The Customer shall insure the Goods (withritumme of the Company noted on the
policy until title passes pursuant to Condition2L@r until the Company retakes
possession of them) from the time that risk paaselsshall produce the policy to the
Company for inspection on request. Until title he Goods passes to the Customer as
aforesaid, the Customer must hold any proceedsidi snsurance on trust for the
Company and not mix them with any other money, pay such proceeds into an
overdrawn bank account. If the Customer fails suie the Goods, the Company may
do so and recover the cost from the Customer.

Save as expressly provided in this Conditidrink Customer shall not assign, lease,
pledge, charge or grant rights to third partiesrdtie Goods in any way until they
have been paid for in full by the Customer, buthi# Customer does so all monies
owing by the Customer to the Company shall (withangjudice to any other right or
remedy of the Company) forthwith become due anclbplay

If the Customer compounds with its creditessgcutes an assignment for the benefit
of its creditors, has a bankruptcy order made a&gdim or, being a company, enters
into voluntary or compulsory liquidation or has administrator or administrative
receiver or receiver appointed over all or parttsefassets or takes or suffers any
similar action in consequence of debt or becomeslvent (each anlhsolvency
Event”) or if the Customer encumbers or in some way gharany of the Goods or if
the Company has reasonable cause to believe tlyabfatihese events is likely to
occur, the Customer’s right to possession of thedSscshall terminate immediately,
and the Company shall have the right, without mhegito any other remedies:-

10.7.1 to enter without prior notice any premisdwere Goods owned by it may be
and to repossess and dispose of any Goods ownidtyas to discharge any
sums owed to it by the Customer under the Contraahy other contract; and

10.7.2 to require the Customer not to resell ot path possession of any Goods
owned by the Company until the Customer has pafdlirsums owed by it to
the Company under the Contract or any other contaad

10.7.3 to cancel the Contract or suspend any fudékveries to the Customer.

Unless the Company expressly elects otherveing, contract between it and the
Customer for the supply of Goods shall remain imstexice notwithstanding any
exercise by the Company of its rights under thiadon.

The Customer hereby irrevocably licences tbe@any, its agents and employees to
enter any premises occupied by the Customer wheee Gompany reasonably
believes Goods owned by it are stored at any tim&ngpect them, or, where the
Customer’s right to possession has terminatecgnwwe such Goods.
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10.10 Until such time as property in the Goods @ads the Customer, the Company shall

11.

111

11.2

11.3

be entitled at any time to require the Customeddlver the Goods to the Company
and the Company shall comply with any such requestsoon as practicable
thereafter.

WARRANTY

Subject to the other provisions of these Gandi, the Company warrants that the
Goods will correspond with their specification la¢ time of delivery and will be free
from defects in material and workmanship for agef3 months from delivery (the
“Warranty Period”). The Company shall at its opti@iund the Price at tharo rata
contract rate or repair or replace free of charge@oods which do not conform with
this warranty provided:-

11.1.1 the Customer complies with the provision€ondition 11.3; and

11.1.2 the Goods (or the part of the Goods whiehdafective) are returned to the
Company at the Customer’s own expense, as the Gompay request; and

11.1.3 the Customer does not make any further tisaaln Goods (or the part of the
Goods which are defective) after giving notice parg to Condition 11.3; and

11.1.4 the defect has not arisen because the Cesstaited to follow the Company’s
oral or written instructions as to the storagetailtation, commissioning, use
or maintenance of the Goods or (if there are ngoell trade practice; and

11.1.5 the Customer has not altered or repaireth €wods without the written
consent of the Company; and

11.1.6 the defect has not arisen from any drawdegign or specification supplied by
the Customer in relation to the Goods.

If the Company complies with Condition 11.Kfiall have no further liability for a
breach of the warranty in the Condition 11.1 irpeet of such Goods.

The Company shall not be liable for a breathhe warranty in Condition 11.1
unless:

11.3.1 (whether or not delivery is refused by thestGmer) the Customer gives
written notice of the defect to the Company, amdh@ defect is as a result of
damage in transit) to the carrier, within 7 daysnirthe date of delivery or
(where the defect or failure was not apparent asarable inspection) within
a reasonable time after discovery of the defedadure (and in any event
prior to the expiry of the Warranty Period); and

11.3.2 the Company is given a reasonable oppoytaiier receiving the notice to
examine such Goods and the Customer (if asked tsodoy the Company)
returns such Goods (or the part of the Goods wiaieh defective) to the
Company'’s place of business at the Customer’s foosthe examination to
take place there.
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11.4

11.5

11.6

11.7

12.

12.1

12.2

12.3

If the Customer does not notify the Company in agance with this Condition 11.3,
the Customer shall not be entitled to reject thedscand the Company shall have no
liability for such defect or failure, and the Cusier shall be bound to pay the Price
and any additional costs specified in the Contoacs provided in these Conditions
as if the Goods had been delivered in accordanitetihe Contract.

Where the Goods are to be delivered by instiaisnany defect in any instalment shall
not entitle the Customer to cancel the remaindén®instalments.

Where the Company is not the manufacturerhef Goods, the Company will
endeavour upon request to transfer to the Custtheebenefit of any warranty or
guarantee given to the Company.

Where the Company agrees to repair or repfageds in accordance with this
Condition 11 any date or period specified for detivunder the Contract shall be
extended for such a period as the Company maymahgorequire.

The Customer warrants and represents thatasecomplied with all applicable
statutes, Orders or council regulations or diretioelevant to the Contract and in

particular that he has lawfully obtained every rsseey licence, permit or authority
that may be required.

LIMITATION OF LIABILITY

Subject to Conditions 8, 11 and 13, the falh@vprovisions set out the entire
financial liability of the Company (including aniability for the acts or omissions of
its employees, agents and sub-contractors) to tiseo@er in respect of:

12.1.1 any breach of these Conditions;

12.1.2 any use made or resale by the Customeryobfaihe Goods, or of any product
incorporating any of the Goods; and

12.1.3 any representation, statement or tortiot®aomission including negligence
arising under or in connection with the Contract.

All warranties, conditions and other termsliggpby statute or common law (save for
the conditions implied by section 12 of the Sal€&obds Act 1979) are, to the fullest
extent permitted by law, excluded from the Contract

Nothing in these Conditions excludes or lirtties liability of the Company:

12.3.1 for death or personal injury caused by thm@any’s negligence; or

12.3.2 under section 2(3) of the Consumer Protecict 1987; or

12.3.3 for any matter which it would be illegal the Company to exclude or attempt
to exclude its liability; or
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12.4

13.

13.1

13.2

13.3

14.

14.1

14.2

12.3.4 for fraud or fraudulent misrepresentation.
Subject to Condition 12.2 and Condition 12.3:

12.4.1 the Company’s total liability in contraadrtt (including negligence or breach
of statutory duty), misrepresentation, restitution otherwise, arising in
connection with the performance or contemplatedopeance of the Contract
shall be limited to the Contract price; and

12.4.2 the Company shall not be liable to the Gustofor any pure economic loss,
loss of profit, loss of business, depletion of geibdor otherwise, in each case
whether direct, indirect or consequential, or amgines for consequential
compensation whatsoever (howsoever caused) whige aut of or in
connection with the Contract.

NON-DELIVERY

The quantity of any consignment of Goods aried by the Company upon
despatch from the Company’s place of business sigationclusive evidence of the
quantity received by the Customer on delivery uslése Customer can provide
conclusive evidence proving the contrary.

The Company shall not be liable for any nolivdey of Goods or shortages or
discrepancies in the quantity of Goods (even iseduby the Company’s negligence)
unless written notice is given to the Company withiidays of the date when the
relevant Goods would in the ordinary course of ¢véave been received.

Any liability of the Company for non-deliveoy Goods or shortages or discrepancies
in the quantity of any Goods shall be limited tplaging any relevant Goods within a
reasonable time or issuing a credit note atpierata Contract rate against any
invoice raised for such Goods.

COMMUNICATIONS

All communications between the parties abbist €Contract must be in writing and
delivered by hand or sent by pre-paid first classt pr sent by facsimile transmission:

14.1.1 (in case of communications to the Companyistregistered office specified
in Condition 1.1 above, or to such changed addassshall be notified to the
Customer by the Company from time to time; or

14.1.2 (in the case of the communications to thst@uer) to the registered office of
the Customer (if it is a company) or (in any othase) to any address of the
Customer set out in any document which forms pathis Contract or such
other address as shall be notified to the Comparydé Customer from time
to time.

Communications shall be deemed to have beeives:
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15.

16.

16.1

16.2

17.

17.1

17.2

17.3

17.4

14.2.1 if sent by pre-paid first class post, 2 d@ysluding Saturdays, Sundays and
bank and public holidays) after posting (exclus¥¢he day of posting);

14.2.2 if delivery by hand, on the day of delivery;

14.2.3 if sent by facsimile transmission on a wogkday prior to 4.00 pm, at the
time of transmission and otherwise on the next vnorklay.

FORCE MAJEURE

The Company reserves the right to defer the datielovery or to cancel the Contract
or reduce the volume of the Goods ordered by thetdduer (without liability to the
Customer) if it is prevented from or delayed in tagrying on of its business due to
circumstances beyond the reasonable control ofGbmpany including, without
limitation, acts of God, governmental actions, wamational emergency, riot, civil
commotion, fire, explosion, flood, epidemic, locts, blockades, strikes or other
labour disputes (whether or not relating to eitparty’s workforce), any restriction
imposed by any local, municipal or government arthdincluding UK or other
Customs authorities), restraints or delays affgctiarriers or inability or delay in
obtaining supplies of adequate or suitable stoékSamds PROVIDED THAT if the
event in question continues for a continuous peiliodexcess of 180 days, the
Customer shall be entitled to give notice in wagtiio the Company to terminate the
Contract.

SUB-CONTRACTING

The Customer shall not be entitled to assigsub-contract the whole or any part of
the Contract without the prior written consentlté Company.

The Company may assign or sub-contract théendrcany part of the Contract to any
person firm or company.

GENERAL

Each right or remedy of the Company underQbetract is without prejudice to any
other right or remedy of the Company whether uniderContract or not.

If any provision of the Contract is found yaourt, tribunal or administrative body
of competent jurisdiction to be wholly or partiyetjal, invalid, void, voidable,
unenforceable or unreasonable it shall to the éxténsuch illegality, invalidity,
voidness, voidability, unenforceability or unreazbleness be deemed severable and
the remaining provisions of the Contract and thea@der of such provisions shall
continue in full force and effect.

Failure or delay by the Company in enforcingartially enforcing any provision of
the Contract will not be construed as a waiveryf af its rights under the Contract.

Any waiver by the Company of any breach ofamwy default under, any provision of
the Contract by the Customer will not be deemedaevev of any subsequent breach
or default and will in no way affect the other terof the Contract.
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17.5 Insofar as the Company is or may become a mermba group of companies
(whether as a holding company or as a subsidiatlyinvihe meaning of Section 736
Companies Act 1985) the Company may perform anisobbligations or exercise
any of its rights hereunder by itself or throughy asther member of its group,
provided that any act or omission of any such othember in connection therewith
shall be deemed to be the act or omission of thapgamy.

17.6 Except as may expressly be agreed in writiegvéen the Company and the
Customer, none of the terms of the Contract oreh@snditions will be enforceable
by virtue of the Contracts (Rights of Third Partiést 1999 by any person other than
the Company or the Customer.

18. PROPER LAW
The Contract shall in all respects by governedtbglish Law and shall be deemed to

have been made in England and the Customer arCiaimpany agree to submit to the
exclusive jurisdiction of the English Courts.
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